
Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

 

ATTENTION 

 

Probate cases on this calendar are currently under review by the probate 

examiners.  Review of some probate cases may not be completed and therefore 

have not been posted.   

 

If your probate case has not been posted please check back again later.  

 

Thank you for your patience. 
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Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

 1 Patrick J. Harrington (Estate) Case No. 02CEPR00908 
 Atty Harrington, Patrick J. (pro per Petitioner/Executor)  
 (1) First and Final Account and Report of Administrator and (2) Petition for its  

 Settlement, and (3) Distribution 

DOD: 4/3/2002 PATRICK HARRINGTON, Executor, is 

petitioner.  

 

Account period: 10/15/12 – 2/13/14 

 

Accounting   - ??? 

Beginning POH -

 $159,700.00 

Ending POH  - ??? 

 

Executor   - waives 

 

 

Distribution, pursuant to Decedent’s Will, 

is to: 

 

Mike Dickerson – 1974 Ford Crown 

Victoria and its contents.  

 

Mark Grieco – DVD player and candle 

holder with magnifying glass.  

 

Brian Brown – Dispatch counsel used for 

Red Cross and CAP dispatching.  

 

Patrick Harrington and Helen Harrington 

– 1997 Ford Thunderbird and 

$108,797.90.  

 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

Continued to 6/9/14 at the request 

of the petitioner.  

 
1. Need Notice of Hearing.  

2. Need proof of service of the Notice of 

Hearing on: 

a. Helen Harrington 

b. Mike Dickerson 

c. Mark Grieco 

d. Brian Brown 

3. Account does not balance. Summary 

of account must comply with Probate 

Code §1061(10(b). 

4. Decedent’s Will devises a 1994 Crown 

Victoria to Mike Dickerson. Inventory 

and appraisal filed on 10/28/02 lists a 

Crown Victoria (valued at $8,500.00) 

Inventory and appraisal filed 12/17/3 

and the petition lists a 1974 Crown 

Victoria (valued at $700.00). Need 

clarification.  

5. Inventory and appraisal filed on 

10/28/02 lists the value of the 1997 

Ford Thunderbird at $10,500.00.  

Inventory and appraisal filed on 

12/17/13 lists the value of the 1997 

Ford Thunderbird at $7,000.00. Need 

clarification.  

6. Order distributes the cash on hand of 

$108,797.90 to Patrick Harrington and 

Helen Harrington.  Each distributee 

must be listed separately specifically 

listed the amount of cash each is to 

receive.  Local Rule 7.6.1A – Need 

new order. 
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Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

 2 Estate of Patricia A. Chaney Case No. 04CEPR01052 
 Atty Salazar, Steven (for Petitioner/Administrator Martin Wade Chaney) 

Atty Poochigian, Mark S. (for Administrator Rhonda A. Malewski)  

 Petition for Removal of Personal Representative and Suspension of Powers  

 Pending Hearing 

DOD: 2/6/04 MARTIN WADE CHANEY, Co-Administrator, is 

petitioner.  

 

MARTIN WAYDE CHANEY and RHONDA ANN 

CHANEY MALEWSKI were appointed co-

administrators with full IAEA authority and 

without bond on 10/12/2004.  Letters issued 

on 10/12/2004. 

 

Petitioner states Rhonda Malewski currently 

is, and has been, in the possession and 

control of the file documents of the estate 

that she obtained from the parties’ former 

counsel.  These documents are necessary for 

the preparation and filing of an inventory 

and appraisal.   

 

Cause for a citation to issue to Rhonda 

Malewski to appear before the court exists in 

that, despite petitioner’s attorney’s written 

requests for the estate file documents on 

2/7/14, 3/314, and 3/11/14 and his verbal 

request on 2/26/14, Rhonda Malewski refuses 

and continues to refuse, to provide the 

estate file documents.  

 

A citation to appear and an order 

suspending the powers of Rhonda Malewski 

is necessary because Rhonda Malewski is 

wrongfully neglecting the estate and is 

refusing to cooperate with Petitioner, 

thereby causing further delay in the 

administration and closure of the estate.  

 

Please see additional page 

NEEDS/PROBLEMS/COMMENTS: 

 

 

 

1. Need original Citation with proof of 

personal service of the Citation on 

Rhonda Ann Chaney Malewski. 
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Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

 2 Estate of Patricia A. Chaney Case No. 04CEPR01052 

 
Wherefore, petitioner prays for: 

 

1. A Citation to issue to Rhonda Ann Chaney Malewski to show cause why her letters of administration should 

not be revoked and why she should not be removed as administrator of the estate.  

 

2. An order suspending the powers of Rhonda Ann Chaney Malewski pending the hearing on the charges. 

 

3. On order requiring Rhonda Ann Chaney Malewski to surrender all property and documents pertaining to 

the estate to Martin Wade Chaney pending the hearing on the charges.  

  

  



Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

3A Aalyiah Ali (Estate) Case No. 04CEPR01546 
 Atty Hemb, Richard E  (for Petitioner Doris Lee Rogers) 
 Petition for Deferral of Filing Fee for Termination of Administration of an Insolvent  

 Estate 

DOD:  8/12/1999 DORIS LEE ROGERS, Administrator, is petitioner.  

 

Petitioner is requesting a deferral of the filing fees 

for the Petition for Termination of Further 

Proceedings (please see page 3B).   

 

Petitioner states and inventory and appraisal was 

filed. The only asset of the estate was a single 

parcel of real property.  A buyer for the real 

property was obtained and the Administrator 

was undergoing a court confirmation of the sale 

when a problem with the title surfaced. 

Unbeknownst to the Administrator and all but one 

of her siblings, it was determined that the 

decedent conveyed title to herself and one of 

her daughters as joint tenants.  This fact was first 

raised by the title company.   

 

As a result of these findings, the probate estate 

does not own any assets to pay expenses of 

administration, attorney fees, creditor’s claims, or 

court costs.   

 

Wherefore, Petitioner prays for and order of this 

Court that: 

 

1. The filing fee for the Petition for Termination of 

Further Proceedings be deferred until such 

time as any assets may subsequently come 

into the estate.  

NEEDS/PROBLEMS/COMMENTS: 

 

 

1. Need Notice of Hearing.  

 

2. Need proof of service of the 

Notice of Hearing on all parties 

entitled to notice.  

 

3. Need proof of service of the 

Notice of Hearing on the 

Department of Health Services 

pursuant to the Request for 

Special Notice filed on 

6/20/2005. 

 

4. Need Order 

 

 

 

Cont. from   

 Aff.Sub.Wit.  

✓ Verified  

 Inventory  

 PTC  

 Not.Cred.  

 Notice of Hrg X 

 Aff.Mail X 

 Aff.Pub.  

 Sp.Ntc. X 

 Pers.Serv.  

 Conf. Screen  

 Letters  

 Duties/Supp  

 Objections  

 Video 

Receipt 

 

 CI Report  

 9202  

 Order X 

 Aff. Posting  Reviewed by: KT 

 Status Rpt  Reviewed on:  4/25/14 

 UCCJEA  Updates:   

 Citation  Recommendation:   

 FTB Notice  File  3A – Ali  

 3A 

  



Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

 3B Aalyiah Ali (Estate) Case No. 04CEPR01546 
 Atty Hemb, Richard E (for Petitioner Doris Lee Rogers) 

 
 Petition for the Termination of Further Proceedings and for Discharge and for Order 

DOD:  8/12/1999 DORIS LEE ROGERS, Administrator, is petitioner.  

 

Petitioner was appointed Administrator with 

bond set at $112,000.00 on 3/22/04.  

 

Petitioner states and inventory and appraisal 

was filed. The only asset of the estate was a 

single parcel of real property.  A buyer for the 

real property was obtained and the 

Administrator was undergoing a court 

confirmation of the sale when a problem with 

the title surfaced. Unbeknownst to the 

Administrator and all but one of her siblings, it 

was determined that the decedent 

conveyed title to herself and one of her 

daughters as joint tenants.  This fact was first 

raised by the title company.   

 

As a result of these findings, the probate estate 

does not own any assets.  

 

The State of California, Department of Health 

Services filed a claim in the amount of 

$32,384.13. This claim remains unpaid.   

 

Wherefore, Petitioner prays for and order of this 

Court: 

 

2. For an Order terminating the probate 

proceedings; and 

 

3. Discharging the personal representative. 

NEEDS/PROBLEMS/COMMENTS: 

 

 

5. Need proof of service of the 

Notice of Hearing on the 

Department of Health Services 

pursuant to the Request for 

Special Notice filed on 

6/20/2005. 
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Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

4 Debra Jane Fry (Estate) Case No. 08CEPR01228 
 Atty LeVan, Nancy J. (for Brian Fry – Executor – Petitioner)   
 (1) First and Final Account and Report of Executor and (2) Petition for Allowance  
 of Compensation to his Attorney and (3) Reimbursement to Executor for Funeral  
 Expenses and (4) Closing of an Insolvent Estate 

DOD: 10-29-08 BRIAN FRY, Executor with Full IAEA without bond, is 
Petitioner. 
 
Account period: 1-27-09 through 11-30-13 
Accounting:  $4,727.19 
Beginning POH:  $4,727.19 
Ending POH:  $4,727.19 
 
Executor (Statutory): Waives 
 
Executor: $1,792.19  
(Partial reimbursement for funeral costs) 
 
Attorney: $2,500.00 
Attorney LeVan states she expended 16 hours @ 
$200/hr, which would be $3,200.00; however, is 
willing to accept $2,500.00 as total payment for 
her services to the estate. 
 
Examiner’s Note: Statutory fee based on the 
estate value pursuant to Probate Code §10800 
would be $189.09. 
 
Costs: $435.00 (filing fee for this petition) 
 
Petitioner lists the five Creditor’s Claims filed against 
the estate at Exhibit A. 
 
Petitioner requests that: 
1. Notice of Hearing of this account, report, and 

petition be given as required by law; 
2. The Court make an order approving, allowing, 

and settling the account and report of the 
conservator [sic] in all respects as filed; 

3. The Court authorize Petitioner to pay his 
attorney $2,500.00 as compensation for her 
services during the period of this accounting; 

4. The Court authorize partial reimbursement for 
funeral expenses to Petitioner in the amount of 
$1,792.19; 

5. The Court authorize the Petitioner to close this 
estate due to exhaustion of all assets; and 

6. Any other orders that the Court considers 
proper. 

NEEDS/PROBLEMS/COMMENTS: 
 

SEE ADDITIONAL PAGE 
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Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

4 Debra Jane Fry (Estate) Case No. 08CEPR01228 
 

Page 2 
 

NEEDS/PROBLEMS/COMMENTS (Cont’d): 
 
1. This accounting is incomplete and does not contain all applicable schedules and documentation required by 

Probate Code §§ 10900, 1060 et seq. If accounting is to be waived, need waiver from Craig Fry. 
 

2. Petitioner lists the four (4) Creditor’s Claims that were filed (totaling $16,537.21), but does not state the action 
taken on the claims pursuant to Probate Code §10900. Therefore it does not appear that the estate is in a 
position to close.  
 
Update: Allowances for all of the claims have now been filed and notice of hearing has been served on the 
creditors. However, Petitioner has still not addressed the claims pursuant to §10900. 

 
3. I&A filed 12-24-08 indicated $4,727.19 in cash in a checking account and an investment account (“American 

Century Investments”) as of the decedent’s date of death (10-29-08). Petitioner now states the POH at the end 
of this account period (11-30-13) is the same amount. If $4,727.19 has been untouched (no receipts, no 
disbursements) in a checking account and an investment account for approx. five years, why wasn’t interest 
earned? One of the duties of the personal representative is to maintain funds in interest-bearing accounts. See 
Duties and Liabilities signed by Petitioner and filed 12-24-08. Petitioner does not indicate any change in the form 
of the assets, therefore, it is unclear why no interest was earned. 

 
4. Petitioner waives statutory compensation but requests reimbursement for $1,792.19 in funeral costs. However, no 

documentation is provided. The Court may require clarification. 
 

5. Attorney requests compensation of $2,500.00, stating that this is less than what is owed for the work performed. 
However, the statutory fee pursuant to Probate Code §10800 based on the value of the estate ($4,727.19) 
would be only $189.09. The attorney does not provide itemization that would be required for extraordinary 
compensation, nor would the work performed be considered extraordinary. Further, this estate was opened in 
2008 and is approx. four years delinquent in its closing.  
 
Pursuant to Probate Code §12205, the Court may reduce the compensation of the personal representative or 
the attorney for the personal representative if the time taken for administration exceeds the time required by 
Probate Code §12200 (one year), the time taken was within the control of the personal representative or the 
attorney, and the delay was not in the best interest of the estate.  
 
In this case, there does not appear to be any reason why administration was delayed, and as mentioned 
above, it does not appear that the estate funds were held in an interest-bearing account during this time, to 
the detriment of the creditors and the heirs.  

 
 

  



Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

6 Angelina Sapien Lozano (CONS/PE) Case No. 11CEPR00840 
 Atty Sanoian, Joanne (for Katina Sapien Lozano Pauley – Conservator – Petitioner)    
 Second Amended First and Final Account and Report of Conservator, Petition for  
 Its Settlement, for Attorney Fees and Discharge of Conservator of the Estate 

DOD: 4-17-13 KATINA SAPIEN LOZANO PAULEY, Conservator, is 
Petitioner. 
 
Account period: 9-19-11 through 12-16-13 
Accounting:  $ 102,960.95 
Beginning POH: $ 37,268.63 
Ending POH:  $ 17,668.83  
($15,668.83 cash plus $2,000.00 personal property 
(household) items) 
 
Conservator: Waives 
 
Attorney: $7,295.00 (per declaration) 
(Note: $8,874.83 has already been paid pursuant to 
court order 6-4-12.) 
 
Petitioner prays for an order as follows: 
1. Notice of Hearing of this account, report, and 

petition be given as required by law; 
 

2. Settling and accepting this account and report; 
 

3. Authorizing payment of $7,295.00 to  Joanne 
Sanoian for her services to the petitioner and the 
conservatorship estate during this account 
period, and authorizing withdrawal of $4,609.97 
from Chase blocked account xxx5483 and 
$2,685.03 from Chase account xxx6758 (total 
$7,295.00) in certified funds payable to Joanne 
Sanoian; 

 
4. After payment of the above sums, the Court 

authorize and direct Katina Sapien Lozano 
Pauley, Conservator of the Estate, to close Chase 
Bank blocked account ending in #5483 and 
deposit the remaining balance into Chase Bank 
checking account #6758; 

 
5. The Court authorize and direct Katina Sapien 

Lozano Pauley to distribute the funds remaining in 
Joanne Sanoian’s Client Trust Account into Chase 
Bank checking account #6758; and that on filing 
of proper receipts, Petitioner be discharged as 
conservator of the person and estate; 

 
6. That surety on Petitioner’s bond be discharged 

upon filing of an ex parte order for final discharge; 
and  

 
7. For such other orders as the Court deems proper. 

NEEDS/PROBLEMS/COMMENTS: 
 

OFF CALENDAR 
 
Third Amended Account filed 4-
24-14 is set for hearing on  
5-29-14. 
 
1. Petitioner requests distribution 

to herself as the sole 
beneficiary pursuant to the 
decedent’s will via 
declaration under Probate 
Code §13100. However, the 
will devises the decedent’s 
estate to the trust. Therefore, 
the trust is the successor in 
interest pursuant to Probate 
Code §13006(a). It does not 
appear that the estate can be 
distributed as prayed.  
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Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

8 Vina Snelgrove (7660) Case No. 13CEPR00302 
 Atty Cain, Thomas W. (for Petitioner Samuel Hompson)   
 Atty Kruthers, Heather H (for Public Administrator)  
 Petition to Determine Heirship 

DOD: 3-21-13 SAMUEL TOMPSON is Petitioner. 
 

Petitioner states the decedent did not leave a spouse or child 
at the time of death. Pursuant to Probate Code §6402.5, the 
heirs of the decedent’s predeceased husband are entitled to 
half of the community real property. The other half will be 
inherited by the decedent’s heirs pursuant to §6402(d).  
 

Petitioner states the proceeds of the real property should be 
distributed as follows: 
 

One half to the intestate heirs of Edward Snelgrove – see 
petition for relationships:  
 

 1/6 each to Donald Pauley and Karen Snelgrove Jensen  
 

 1/18 each to Gail Snelgrove McCurdy, Anne Snelgrove, and 
Roger Snelgrove McCurdy. 

 

One half to the intestate heirs of the decedent – see petition for 
relationships: 

 

 1/22 each to Constance Candage Goehlert, John 
Candage, Nancy Conlon Sullivan, Elizabeth Raymond, 
Adrian Raymond, Margaret Raymond Braley, Rosann 
Raymond Ghen, and Samuel Tompson 

 

 1/66 each to Tamara Candage, Holly Candage, and 
Courtney Candage 

 

 1/88 each to Pamela Raymond, Nathaniel Raymond, 
Rebecca Raymond Gardiner, Amanda Raymond Mayock, 
Christopher Raymond, Joshua Raymond, Eli Tucker-
Raymond, and Caleb Tucker-Raymond 

 

Petitioner states the personal property of the estate will divide 
into 11 shares at the first cousin once removed generation as 
follows pursuant to §6402(d) – see petition for relationships: 

 

 1/11 each to Constance Candage Boehlert, John 
Candage, Nancy Conlon Sullivan, Elizabeth Raymond, 
Adrian Raymond, Margaret Raymond Braley, Rosann 
Raymond Ghen, and Samuel Tompson 

 

 1/33 each to Tamara Candage, Holly Candage, and 
Courtney Candage 

 

 1/44 each to Pamela Raymond, Nathaniel Raymond, 
Rebecca Raymond Gardiner, Amanda Raymond Mayock, 
Christopher Raymond, Joshua Raymond, Eli Tucker-
Raymond, and Caleb Tucker-Raymond 

 

See family chart and proofs of heirship attached to petition. 
 

Petitioner prays that the Court determine the heirship and 
entitlement to the estate and for such other relief as the Court 
may deem proper. 

NEEDS/PROBLEMS/ 
COMMENTS: 
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Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

 9 Jack Wise (Estate) Case No. 13CEPR00643 
 Atty Armas, J. Todd (for Brent Wise – Executor)   

 (1) Waiver of Accounting and Petition for Final Distribution and for (2) Allowance  

 of Compensation 

DOD: 04/18/2013  BRENT WISE, executor, is 

petitioner.  

 

Accounting is waived.  

 

1 & A  -  $403,171.55 

POH  -  ? 

 

Executor – Waives   

 

Attorney - $11,063.43 

 

 

NEEDS/PROBLEMS/COMMENTS: 
 

Note: Petitioner, Brent Wise, filed an Amended 

Waiver of Accounting and Petition for Final 

Distribution and for Allowance of Compensation, in 

case #08CEPR00176, the Estate of Janice Wise, 

however he has not been appointed as Successor 

Administrator in that case.  The Estate of Jack Wise is 

not in a position to close until the Estate of Janice 

Wise has distributed.  The Estate of Janice Wise is to 

be heard on 05/19/2014 at 9:00am.   
 

The following issues remain:  
 

1. Need Property on Hand Schedule pursuant to 

California Rules of Court 7.550 b(4).  
 

2. Prayer of the Petition does not include a request 

for Attorney’s Statutory Fees.   
 

3. Petition does not include a Statement regarding 

Probate Code §216 and Probate Code §9202 re 

notice to the Director of the Victims 

Compensation. 
 

4. Petition does not include a Statement regarding 

whether or not notice to the Franchise Tax Board 

was performed pursuant to Probate Code 

§9202(c)(1). 
 

5. Local Rule 7.12.1 states a petition for distribution 

must list and describe in detail all property to be 

distributed. The description shall include cash on 

hand. Promissory notes must be described as 

secured or unsecured. If secured, the security 

interest must be described. The legal description 

and APN of all real property must be included. 

Description in the petition of any asset by 

reference to the inventory is not acceptable. 
 

6. Need Order.  
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Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

 10A Justin James Cole (GUARD/P) Case No. 14CEPR00119 
 Atty Holden, Serenity (Pro Per – Petitioner – Maternal Aunt)  

 Atty Lopez, Amy L (for Seraphino Lopez – Maternal Grandfather)      
 Petition for Appointment of Guardian of the Person (Prob. C. 1510) 

Age: 7 TEMPORARY DENIED ON 02/25/2014 

 

SERENITY HOLDEN, maternal aunt, is 

petitioner.  

 

Father: RYAN COLE, Declaration of Due 

Diligence filed 02/11/2014 

 

Mother: SARAH COLE, Deceased  

 

Paternal Grandparents: Not Listed  

 

Maternal Grandfather: Seraphino Lopez 

Maternal Grandmother: Deceased  

 

Petitioner states: mother just died and 

father’s absent and unable to care for the 

child.  He has required supervised visits and 

restraining orders in the past and was last 

known to be homeless. Petitioner states that 

she can provide a very loving, stable and 

permanent home for the child.    

 

Court Investigator Julie Negrete’s report filed 

04/09/2014. 

NEEDS/PROBLEMS/COMMENTS: 

 

Page 10B is the competing Petition for 

Guardianship filed by Seraphino Lopez, 

maternal grandfather.  Maternal 

grandfather, Seraphino Lopez was 

granted temporary guardianship on 

02/25/2014.     

 

1. Need Notice of Hearing.  

 

2. Need proof of personal service fiteen 

(15) court days prior to the hearing of 

the Notice of Hearing along with a 

copy of the Petition for Appointment 

of Guardian or consent and waiver 

of notice or declaration of due 

diligence for: 

 Ryan Cole (Father) – Unless 

the Court dispenses with 

notice.  

 Seraphino Lopez (Maternal 

Grandfather/Temporary 

Guardian)  

 

3. Need proof of service fifteen (15) 

days prior to the hearing of the 

Notice of Hearing along with a copy 

of the Petition for Appointment of 

Guardian or consent and waiver of 

notice or declaration of due 

diligence for: 

 Paternal Grandparents (Not 

Listed)  
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Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

 10B Justin James Cole (GUARD/P) Case No. 14CEPR00119 
 Atty Holden, Serenity (Pro Per – Maternal Aunt)     

 Atty Lopez, Amy L (for Seraphino Lopez – Petitioner -Maternal Grandfather)     
 Petition for Appointment of Guardian of the Person (Prob. C. 1510) 

Age: 7 TEMPORARY EXPIRES 04/29/2014 

 

SERAPHINO LOPEZ, maternal grandfather, is 

petitioner.  

 

Father: RYAN COLE, Consents and Waives Notice  

 

Mother: SARAH COLE, Deceased  

 

Paternal Grandfather: Daniel Cole, Consents and 

Waives Notice   

Paternal Grandmother: Carrie Cole, Consents and 

Waives Notice    

 

Maternal Grandmother: Deceased   

 

Petitioner states: the child has been residing with 

him and his wife since the passing of the child’s 

mother on 02/09/2014.  Since 2009 Justin has 

resided a ½ mile from petitioner’s home, he has 

been very close with his grandson.  Petitioner states 

that he will make sure that the child will have 

frequent and continuing contact with his father 

and extended family and shall remain in his current 

school.  Petitioner states that the child is grieving for 

the loss of his mother and it is his belief that the child 

does not need a lot of changes in his life.  Petitioner 

can provide for the child’s daily needs.  Prior to the 

mother’s passing she expressed that her son reside 

with petitioner.  Petitioner wants the child’s life to 

remain as much the same as it was prior the 

mother’s death.  

  

Court Investigator Julie Negrete’s report filed 

04/09/2014. 
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Dept. 303, 9:00 a.m. Tuesday, April 29, 2014 

11 Richard Yegan and Marcia Crew (F/MARR) Case No. 14CEPR00267 
 Atty Matlak, Steven M. (for Petitioner Marcia Crew)   
 Petition to Establish Fact of Marriage 

Richard Yegan  MARCIA RENEE CREW is Petitioner. 

 

Petitioner states she and RICHARD YEGAN were 

married on 12-31-99 in Fresno, California, but 

there is no official record of the fact, date, and 

place of marriage. Richard Yegan passed 

away on 10-22-13. Therefore, Petitioner seeks a 

Court Order Establishing Fact of Marriage 

pursuant to Health and Safety Code §§ 103450-

103490.  

 

Declaration in Support of Petition states the 

ceremony on 12-31-99 was performed by 

Sheriff’s Dept. Chaplain Doug Lanier and 

witnessed by Catherine Rogers. Prior to his 

death, Richard created an estate plan naming 

his wife, Marcia Crew, as sole beneficiary of his 

estate (trust and will dated 8-20-13 attached). 

Because of the trust, no administration of his 

estate will be required. However, Petitioner 

needs to establish that they were legally 

married in order to obtain Social Security death 

benefits as Richard’s Surviving Spouse. 

 

Declaration of Doug Lanier states on 12-31-99 

he officiated the marriage of Richard Yegan 

and Marcia Crew.  

 

Declaration of Catherine Rogers states on 12-

31-99, she witnessed the marriage of Richard 

Yegan and Marcia Crew. 

NEEDS/PROBLEMS/COMMENTS: 

 

Continued from 4-8-14, 4-15-14 

 

See additional page 
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Prior Examiner Notes noted the following issue: 
 

1. Petitioner does not state why there is no official record of the marriage. Was a valid marriage license 
obtained and recorded? If not, why not? 
 
Health and Safety Code §103150 states: Each marriage that is performed shall be registered by the person 
performing the ceremony as provided by Chapter 2 (commencing with Section 420) of Part 3 of Division 3 
of the Family Code.  
 
Family Code §§ 420 et seq., states that before solemnizing a marriage, the officiant shall require the 
presentation of the marriage license, and that upon solemnizing the marriage, the officiant shall return the 
endorsed marriage license to the county recorder within 10 days after the ceremony.  
 
Family Code §425 allows up to one year parties to obtain a license via declaration from the county clerk if 
the above procedure was not followed.  
 
Neither the petition nor the officiant’s declaration contain any information about why a license was not 
obtained and recorded at the time of the marriage. 
 
If a valid license was not obtained, need authority for Court order establishing fact of marriage. 

 
 
Petitioner filed a Declaration on 4-11-14 that states she and the decedent were married on 12-31-99 and the 
ceremony was officiated by the Sheriff’s Department Chaplain Doug Lanier. Since that time until recently she 
believed they had completed all the necessary steps to become legally married in California. After the ceremony, 
they held themselves out as married to the public and they believed they were legally married. Upon applying for 
social security benefits following Richard’s death, she became aware of the need for a marriage certificate and 
contacted Mr. Lanier for assistance and learned that they should have obtained an official certificate from the 
State of California at the time of the marriage. She does not recall him telling her that requirement at the time they 
were married, and all this time she believed they were validly married. On the day of the marriage, a certificate 
was signed (attached) by Mr. Lanier and additional witnesses. Petitioner believed this was her marriage certificate 
and only recently learned that it is only a ceremonial record of the event. Note that the date on that certificate is 
incorrectly listed as 12-31-00 – the marriage actually took place on 12-31-99, the last day of the millennium.  
 
Petitioner is informed by her attorney that Family Code §425 provided a year to obtain license via declaration; 
however, they did not avail themselves of this procedure and it is no longer available. 
 
H&S Code §103450 provides that a verified petition may be filed by any interested person with the clerk of the 
superior court in the county in which the person was domiciled at the date of death to judicially establish the fact 
and the time and place of a marriage that is not registered of for which a certified copy is not obtainable. Nothing 
in this section imposes a requirement that Petitioner had even attempted to obtain a marriage certificate 
previously. Indeed, this section states simply and clearly that where a marriage is not registered, the court may 
nonetheless enter an order establishing fact of marriage. Petitioner respectfully requests that the Court enter an 
order under H&S Code §103450 to establish the fact that Petitioner and the Decedent were married on 12-31-99. 

 
 


